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Subpart B—Procedures for Obtain-
ing Tribal Energy Resource
Agreements

§224.50 What is the purpose of this
subpart?

This subpart establishes procedures
for:

(a) Pre-application and application
consultations and process;

(b) Requirements for the content of
applications;

(c) Submittal of completed applica-
tions; and

(d) Secretarial review and processing
of applications.

PRE-APPLICATION CONSULTATION AND
THE FORM OF APPLICATION

§224.51 What is a pre-application con-
sultation between a tribe and the
Director?

(a) A tribe interested in entering into
a TERA should request a pre-applica-
tion consultation by writing to the Di-
rector, Office of Indian Energy and
Economic Development. The request
should include the name and contact
information for the Designated Tribal
Official who will coordinate scheduling
with the Director.

(b) Upon receiving a pre-application
consultation request, the Director will
contact the Designated Tribal Official
to schedule a pre-application consulta-
tion meeting. The Director may also
initiate pre-application discussions
with the tribal governing body.

(c) At the pre-application consulta-
tion meeting, the tribe and the Direc-
tor may discuss any of the matters re-
lated to a future application including,
but not limited to:

(1) The application process;

(2) The potential scope of the tribe’s
future application, including any regu-
latory or administrative activities that
the tribe anticipates exercising;
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(3) The required content of an appli-
cation for a TERA;

(4) The energy resource the tribe an-
ticipates developing;

(5) The tribe’s capacity to manage
and regulate the energy resource devel-
opment the tribe identifies;

(6) Potential opportunities for fund-
ing capacity-building and other activi-
ties related to the energy resource the
tribe anticipates developing under a
TERA; and

(7) Any other matters applicable to
this part, the Act, and the tribe.

§224.52 What may a tribe include in a
TERA?

A TERA under this part:

(a) May include development of all or
part of a tribe’s energy resources;

(b) Must specify the type of energy
resource included;

(c) May include assumption by the
tribe of certain activities normally
carried out by the Department, except
for inherently Federal functions; and

(d) Must specify the services or re-
sources related to the specific activity
related to energy resource development
that the tribe proposes to assume from
the Department.

§224.53 What must an application for
a TERA contain?

(a) An application for a TERA must
contain all of the following:

(1) A proposed TERA between the
tribe and the Secretary, signed by the
authorized representative of the tribe,
that contains the provisions required
by §224.63;

(2) A statement that the Secretary
recognizes the tribe as an Indian tribe
and that the tribe has tribal land;

(3) A brief description of the tribe’s
form of government;

(4) Copies of relevant portions of trib-
al documents (see paragraph (b) of this
section);

(5) A map, legal description, and gen-
eral description of the tribal land that
the tribe intends to include in the
TERA;

(6) A statement that meets the re-
quirements in paragraph (c) of this sec-
tion;

(7) A statement describing the tribe’s
experience in negotiating and admin-
istering energy-related leases, business
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